IDAHO REAL ESTATE COMMISSION
MEETING MINUTES

June 14,2016

Pursuant to notice given, the meeting of the I[daho Real Estate Commission (Commission)
was held at 800 N Overland Ave., Burley, Idaho on Thursday, June 14, 2016 at 8:00 a.m.

Commission Members Present: Members Absent:
Marvis Brice, Chair, Burley

Mike Gamblin, Vice Chair, Boise

Kathy Weber, Member, Moscow

Michael James Johnston, Member, Idaho Falls

Comprising a quorum of the Commission

Staff Present:

Jeanne Jackson-Heim, Executive Director
MiChell Bird, Licensing & Education Director
Craig Boyack, Chief Investigator

Jessica Valerio, Administrative Assistant II

Others Present:

Maurie Ellsworth, Commission’s Legal Counsel (for Executive Session by telephone)
Marion Wadsworth, Idaho REALTORS®, South District Vice President

See attached list

Introductions:

a. Commissioners
b. Staff

c. QGuests

Meeting was called to order at 8:12 a.m. MT by Commission Chair Marvis Brice.

Approval of Meeting Minutes: Motion was made by Kathy Weber to approve the May
2. 2016 Commission meeting minutes. Motion carried.

Staff Reports:

The following reports were presented for members’ review; copies of which are on file at
the Commission office:

e April/May 2016 Financial Report(s)
e License Base Analysis
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Examination Statistics

Complaint Summary Report April/May 2016
Enforcement Telephone Activity Log(s) April/May 2016
Audit Report(s) April/May 2016

Idaho REALTORS®: Marion Wadsworth reported on events from the NAR mid-year
meeting in Washington, D.C. Registration opens July 1% for Annual Business Conference
in Coeur d’Alene.

Executive Director’s Report:
e Consideration of Proposed “Coming Soon” Guideline - Jeanne presented a pro-
posed new Guideline #8 - “Coming Soon” Listings — After discussion Kathy Weber
moved to adopt the guideline with the language changes discussed. Motion carried.

e Revisions to Existing Guidelines - Mike Johnston proposed changing Guideline #13
— Advertising. Discussion followed. Follow up item — continue discussion at the July
meeting, including a possible law change.

— Mike Gamblin moved to delete Guideline #11 — motion carried.
— Mike Gamblin moved to delete Guideline #21 — motion carried.

o Legal Services Contract for FY2017 - Jeanne reported that the MOU for legal ser-
vices with Idaho Bureau of Occupational Licensing (IBOL) will not be renewed due
to workload of IBOL staff. Presented a new legal services contract for FY2017 with
Jean Uranga. After discussion, Kathy Weber moved to authorize Jeanne to execute
the contract on behalf of the Commission. Motion carried.

Education & Licensing Director’s Report:
— Appointment of Education Council Member - MiChell presented two appli-
cations for the position from the South Central District. After discussion, Mike
Gamblin moved to appoint Shelly Shoemaker to the Education Council. Motion
carried.
e Update on Training Video - filmed last week in Dallas. Staff has received the rough
cut and the final should be done next week.

Enforcement:

Proposed Default Order:

Staff vs. Rupert Leon Edgar and Income Property Consultants: In the matter of Ru-
pert Leon Edgar and Income Property Consultants. Based on the record showing that the
Administrative Complaint was filed and personally served on the Respondent more than
21 days ago, and the Respondent has failed to file any Answer or other motion; a motion
was made by Kathy Weber that a Notice of Proposed Default Order be issued in this case,
advising the Respondent he has 7 days to file a petition showing why the proposed order
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should not be entered and, further, that Mike Gamblin, as the local member of the Com-
mission, be appointed as presiding officer who, upon the expiration of the 7-day period,
will either sign the Final Order or issue an order setting aside the proposed default order.
Motion carried.

Stipulations:

Staff vs. Robert “Bob” Hurtt, Case No. 15-0353: The party’s Stipulation in this matter
was presented for ex parte hearing and tape-recorded. Craig Boyack was sworn in and
presented the Stipulation. No other testimony was taken. Motion was made by Kathy We-
ber to approve the Stipulation and to enter a “Final Order” in accordance with the terms
of the Stipulation. Motion carried. A copy of the Final Order is attached hereto and made
a part of these minutes.

Staff vs. Betty J. Lanum, Case No. 15-0434: The party’s Stipulation in this matter was
presented for ex parte hearing and tape-recorded. Craig Boyack was sworn in and pre-
sented the Stipulation. No other testimony was taken. Motion was made by Mike Johnston
to approve the Stipulation and to enter a “Final Order” in accordance with the terms of the
Stipulation. Motion carried. A copy of the Final Order is attached hereto and made a part
of these minutes.

Probable Cause Memo #16-0090: A motion was made by Mike Johnston finding the
facts set forth in the memorandum of probable cause provided to them by the Executive
Director, pursuant to Idaho Code 54-2058(1), are sufficient to proceed with formal action
on the violations presented. Commission staff is authorized to file an administrative com-
plaint. Mike Johnston further moved that upon the initiation of any formal proceedings
the Executive Director shall appoint a Hearing Officer to preside in the case, as provided
by law. The Hearing Officer shall have the standard authority set forth in chapter 2 of the
Commission’s administrative rules, IDAPA 33.01.02.452. Further, for any hearing held,
with or without a hearing officer, the Notice of Hearing shall be issued in accordance with
the Commission’s “Standard Form for Notice of Hearing and Scheduling Order”, a copy
of which shall be provided to any hearing officer upon appointment. Motion carried.

Probable Cause Memo #16-0098: A motion was made by Mike Johnston finding the
facts set forth in the memorandum of probable cause provided to them by the Executive
Director, pursuant to Idaho Code 54-2058(1), are sufficient to proceed with formal action
on the violations presented. Commission staff is authorized to file an administrative com-
plaint. Mike Johnston further moved that upon the initiation of any formal proceedings
the Executive Director shall appoint a Hearing Officer to preside in the case, as provided
by law. The Hearing Officer shall have the standard authority set forth in chapter 2 of the
Commission’s administrative rules, IDAPA 33.01.02.452. Further, for any hearing held,
with or without a hearing officer, the Notice of Hearing shall be issued in accordance with
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the Commission’s “Standard Form for Notice of Hearing and Scheduling Order”, a copy
of which shall be provided to any hearing officer upon appointment. Motion carried.

Probable Cause Memo #16-0125: A motion was made by Mike Johnston finding the
facts set forth in the memorandum of probable cause provided to them by the Executive
Director, pursuant to Idaho Code 54-2058(1), are sufficient to proceed with formal action
on the violations presented. Commission staff is authorized to file an administrative com-
plaint. Mike Johnston further moved that upon the initiation of any formal proceedings
the Executive Director shall appoint a Hearing Officer to preside in the case, as provided
by law. The Hearing Officer shall have the standard authority set forth in chapter 2 of the
Commission’s administrative rules, IDAPA 33.01.02.452. Further, for any hearing held,
with or without a hearing officer, the Notice of Hearing shall be issued in accordance with
the Commission’s “Standard Form for Notice of Hearing and Scheduling Order”, a copy
of which shall be provided to any hearing officer upon appointment. Motion carried.

Executive Session: In accordance with the provisions of Idaho Code 74-206(1)(b), and
74-206(1)(d), a motion was made by Mike Johnston at 1:05p.m. to adjourn to executive
session. Roll was called: Michael J. Johnston, Mike Gamblin, Marvis Brice, and Kathy
Weber voted in favor. Motion carried. Members convened in executive session and con-
sidered complaints brought against a public office, employee, staff member, or individual
agent and an employee request for problem solving, and considered records exempt from
disclosure under the Public Records Act, Chapter 1, Title 74, Idaho Code, relating to in-
formation obtained as part of an inquiry into fitness to be granted or retain a license or
certificate.

There being no further purpose for executive session, Kathy Weber moved to reconvene
in open session at 2:44 p.m. Motion carried.

Exemption Review #16-006: Request seeking an exemption from felony disqualification
pursuant to Idaho Code 54-2012(1)(g); following discussion and review of the documents
submitted, motion was made by Michael J. Johnston to approve request for exemption.
Motion carried.

Exemption Review #16-007: Request seeking an exemption from felony disqualification
pursuant to Idaho Code 54-2012(1)(g); following discussion and review of the documents
submitted, motion was made by Michael J. Johnston to deny request for exemption. Mo-
tion carried. Mike Gamblin abstained from vote.

Exemption Review #16-008: Request seeking an exemption from felony disqualification
pursuant to Idaho Code 54-2012(1)(g); following discussion and review of the documents
submitted, motion was made by Michael J. Johnston to request supplemental information
from the applicant. Motion carried.
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Special Consideration #16-009: Request seeking waiver or modification of licensing re-
quirements pursuant to Idaho Code 54-2012(1); following discussion and review of the
documents submitted, motion was made by Michael J. Johnston to deny request. Motion
carried.

There being no further business, Chair Brice adjourned the meeting at 2:44 p.m. MT.

Respectfully submitted,

%M#.L %&M‘ QPLQ'“M
Jeathe Jackson-Heim

Executive Director

JV:
Attachments: April/May 2016 Financial Report(s)
License Base Analysis April/May 2016
Examination Statistics
Complaint Summary Report
Enforcement Telephone Activity Log(s) April/May 2016
Audit Report(s) April/May 2016
Final Orders

Minutes of the Idaho Real Estate Commission meeting on June 14, 2016 are hereby
approved.

INMasmin, Iiee Kot L) b

Marvis Brice, Chair Mike Gamblin, Vice Chair

Kot LS, L %///

Ka{thy Weber, Member Michael JA0] hnst(%ﬁ/
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Periodic Complaint Summary Report for April, 2016

 BY COMPLAIN'
Fraudulent Misrepresentation

Continued Course of Misrepresentation
Advertising Violation

Expired License

Failure to account for Money or Property
Unlawful Commission Split

Failure to Maintain Copies or Furnish Documents
Failure to Properly Supervise

Dishonest and Dishonorable Dealings
Conviction of a Felony

Trust Account Violations

Failure to Present Offers

Double Contracts

Other Rules Violation

Other

Lawsuit

Multiple Violations - Limited Use
Insufficient Funds Check

Main or Branch Office Expired License
Trust Account Disbursement Violations
Commingling

Agency Violation

Failure to Comply with IREC Final Order
Failure to Pay Child Support

Reckless Conduct

Citation

Unlicensed Practice of Real Estate

Failure to Complete CE

Failure to MaintainE& O

Falsification of an Application

Timeshare

Agency Duty Violations

Interference with a Contract

Failure to disclose an Adverse Material Fact

Totals:!

Apr-15

Total Open Complaints

8

Less LLR
Less Citation
LessE & O
Less CE

Net Open Complaints
Difference: -3
Total Closed Complaints

Less LLR

Less Citation
LessE & O
Less CE

Net Closed Complaints
Difference: +4

0
0
1
1
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
1
1
3
0
6
2
0
0
0
0
0
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Associate Broker

Branch Office

Broker

Corporation

Designated Broker
Instructor of a Course
Limited Broker

Limited Liability Company
Limited Liability Partnership
Managing Associate Broker
Managing Broker

Managing Salesperson
Partnership

Sole Proprietorship

Limited Partnership
Salesperson
Timeshare/Land Registration

Total:

No Jurisdiciton

Insufficient Evidence

No Action Violation
Stipulation

Formal Action

Other

NSF Check Repaid

Complaint Withdrawn

No Evidence

Lawsuit Finalized

Voluntary Surrender of Licnese
Formal Action - Dept H&W
Citation

Sent to Prosecuting Attorney
No Probable Cause

Totals:

=

‘ éease and Desist

Cease and Desist Letter
Fine/Civil Penalty
Formal Reprimand
Reversed on Appeal
Revocation

Suspension

Staff Reprimand
Voluntary Surrender

Total Cases Logged:
Total Cases Closed:

OO 00000000 WOOO R
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Fraucjulent Mis

Continued Course of Misrepresentation
Advertising Violation

Expired License

Failure to account for Money or Property
Unlawful Commission Split

Failure to Maintain Copies or Furnish Documents
Failure to Properly Supervise

Dishonest and Dishonorable Dealings
Conviction of a Felony

Trust Account Violations

Failure to Present Offers

Double Contracts

Other Rules Violation

Other

Lawsuit

Multiple Violations - Limited Use
Insufficient Funds Check

Main or Branch Office Expired License
Trust Account Disbursement Violations
Commingling

Agency Violation

Failure to Comply with IREC Final Order
Failure to Pay Child Support

Reckless Conduct

Citation

Unlicensed Practice of Real Estate
Failure to Complete CE

Failure to Maintain E & O

Falsification of an Application
Timeshare

Agency Duty Violations

Interference with a Contract

Failure to disclose an Adverse Material Fact

Totals:

May-16 May-15

0
0
1
3
0
1
0
1
1
0
0
0
0
0
1
0
0
0
0
0
0
0
0
1
1
0
3
3
0
0
0
0
0
0

W o NV WN

N O S ey
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Associate Broker

Branch Office

Broker

Corporation

Designated Broker
Instructor of a Course
Limited Broker

Limited Liability Company
Limited Liability Partnership
Managing Associate Broker
Managing Broker

Managing Salesperson
Partnership

Sole Proprietorship

Limited Partnership
Salesperson
Timeshare/Land Registration

No Jurisdiciton
Insufficient Evidence
No Action Violation
Stipulation
Formal Action
Other
NSF Check Repaid
Complaint Withdrawn
No Evidence
Lawsuit Finalized
Voluntary Surrender of Licnese
Formal Action - Dept H&W
Citation
Sent to Prosecuting Attorney
No Probable Cause
Totals: |

b

Cease and Desist

Cease and Desist Letter
Fine/Civil Penalty
Formal Reprimand
Reversed on Appeal
Revocation

Suspension

Staff Reprimand
Voluntary Surrender

Total Open Complaints 16 10
Less LLR 3 3
Less Citation 0
Lesse & O 0
Less CE 3
Net Open Complaints 10
Difference: +4
Total Closed Complaints
Less LLR
Less Citation
LessE& O
Less CE
Net Closed Complaints
Difference: +5

Total Cases Logged:
Total Cases Closed:
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April 2016 Audit Report

This month | did audits in American Falls, Pocatello, Lewiston,
Clarkston, Ketchum and Hailey.

| awarded a place on our Honor Roll to Richard White of Re/Max River
Cities in Lewiston, Wendy Price of Century 21 Price Right in Lewiston
and James Figge of Sun Valley Associates of Sun Valley.

| issued three citations: two for commingling of funds in a trust account
and one for failure to account for all entrusted funds.

In the Sun Valley area, most offices had violations in agency disclosure. |
used this opportunity to educate about when representation
agreements are necessary, how the “confirmation” section of the offer
to purchase must reflect that relationship and what elements are
required on a representation agreements.

There are some offices | have done several audits and they have made
improvements each time.




Detailed Audit Summary Report for Idaho
01-Apr-2016 to 26-Apr-2016

Violation Type # of Violations
Failure to Account Violation of Idaho Code sectic
Commingling

Advertising

Listings/Offers to Purchase

Agency Disclosure

Display of License

Miscellaneous

Record Keeping

Closing Statements

Trust Accounting

Any audit with more than 10 Violations.

Totals

— —
O N O WO O -~ NO N =
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o o

Total Offices Visited

Violations by Number and Office Size
Offices with No Violations
Offices with One Violation
Offices with 2 - 5 Violations
Offices with 6 - 9 Violations
Offices with 10+ Violations
Totals

Offices With Violations
Limited Activity Offices
Major Activity Offices
Totals

Offices With No Violations
Limited Activity Offices
Major Activity Offices
Totals




May 2016 Audit Report

One week | performed audits in the Boise area, another in Soda
Springs, Preston, Malad City and Pocatello and lastly a week in
Coeur d’Alene.

Katie Miller of TripleCord Real Estate in Boise; Carolyn Sinnard
of Happy Dog Realty in Meridian; Jared Christensen of
Christensen Cornerstone Realty in Chubbuck; and Joel Pearl of
Joel Pearl Group in Hayden all earned a place on the Honor Roll.

The majority of violations were in basic record keeping.

Some brokers had violations in offers to purchase and
representation agreements. Late earnest money deposit or
delivery was also a problem.




Detailed Audit Summary Report for Idaho
01-May-2016 to 31-May-2016

Violation Type # of Violations
Failure to Account Violation of Ida
Commingling

Advertising

Listings/Offers to Purchase
Agency Disclosure

Display of License

Miscellaneous

Record Keeping

Closing Statements

Trust Accounting

Any audit with more than 10 Violal
Totals

Total Offices Visited

N w—h
OO A~AOWOO 00O OO

N b
(=]

Violations by Number and Office Size
Offices with No Violations
Offices with One Violation
Offices with 2 - 5 Violations 11
Offices with 6 - 9 Violations
Offices with 10+ Violations 0
Totals 19

W p

Offices With Violations
Limited Activity Offices 6
Major Activity Offices 9
Totals 15

Offices With No Violations
Limited Activity Offices
Major Activity Offices
Totals

k.

S W




Proposed Guideline #8 (eff. July 1. 2016)

Coming Soon Listings

The Idaho Real Estate Commission receives many calls about property being advertised as
“Coming Soon.” There are legitimate reasons to promote a property this way, and there are some
nefarious reasons as well. As with most things, this issue is fact specific.

A seller may want to advertise a property as “Coming Soon” if there are repairs underway,
packing that hasn’t concluded, or even yardwork that should be addressed.

Idaho Code 54-2050 provides that all representation agreements must be in writing. In order to
advertise a property at all, including “Coming Soon,” the brokerage must possess a written
listing agreement before placing the sign and beginning marketing activities. This agreement
must include all of the required elements detailed under 54-2050.

Too many times, however, the property is advertised as “Coming Soon” for the purpose of
excluding the open market from selling the property. The listing agent, or agency, believes they
can produce a buyer without any additional assistance from competing licensees. Selling his or
her own listing allows the licensee to pocket more of the sales commission than cooperating with
another licensee or brokerage.

Some licensees work with investor buyers who are looking for exceptional prices on property to
flip. When a licensee promotes a property as “Coming Soon,” but is actually marketing the
property to a select group of buyers, it is a misleading advertisement. The property was not
“Coming Soon,” it was only available to a select group.

This type of action harms sellers, and the market at large, because the property was not correctly
exposed to fair competition. Many of these properties sell for less than they might if offered
across a broader spectrum.

Idaho Code 54-2086(1)(a) & (b) requires a licensee to perform ministerial acts on behalf of a
customer, and to perform these acts with honesty, good faith, and reasonable skill and care.

When agency is created, [daho Code 54-2087(4) requires the licensee to promote the best
interest of the client, and to seek a buyer to purchase the property at a price, and under terms and
conditions acceptable to the seller.

Claiming that a seller accepted an offer and, therefore, they were content with their transaction,
is not a safe haven. It is no guarantee that the licensee acted with honesty, good faith, and
reasonable skill and care.

If the licensee is marketing property to a limited pool of potential buyers, either to benefit
investor clients, or to double-end the sales commission, he or she is not acting with honesty or
good faith. He or she is not promoting the best interest of the seller client.




Maurice O. Ellsworth [[SB #1842]
General Counsel

Idaho Bureau of Occupational Licenses
700 W State Street

PO Box 83720

Boise, ID 83720-0063

Telephone: (208) 334-3233

Facsimile: (208) 334-3945

COPY

BEFORE THE IDAHO REAL ESTATE COMMISSION

STAFF OF THE IDAHO REAL
ESTATE COMMISSION,

Petitioner,
Vs.

RUPERT LEON EDGAR and
INCOME PROPERTY CONSULTANTS,

Respondents.

A complaint in the above-entitled matter was filed with the Commission

April 7, 2016, and duly served upon Respondents on April 16, 2016. More than 21

Case Nos. 15-0152, 15-0153

NOTICE OF PROPOSED
DEFAULT ORDER

days have elapsed and no Answer has been filed by either of the Respondents.

THEREFORE, pursuant to Section 67-5242(4) Idaho Code and IDAPA
33.01.02.800, the Commission proposes to enter a default order in the form of the
Final Order attached hereto as Exhibit A. Respondents shall have seven (7) days
after service of this Notice of Proposed Default Order within which to file a

written petition requesting that the proposed default order not be entered. Such

Notice of Proposed Default Order — R. L. Edgar & Income Property Consultants

Page 1 of 2

Mt
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petition must state the grounds upon which Respondents believe the proposed

Final Order should not be entered.
Issued this 14th day of June 2016.

FOR THE COMMISSIONERS:

WWJ %W

Marvis Brice, Chair

Notice of Proposed Default Order — R. L. Edgar & Income Property Consultants
Page 2 of 2




Maurice O. Ellsworth [ISB #1842]
General Counsel

Idaho Bureau of Occupational Licenses
700 W State Street

PO Box 83720

Boise, ID 83720-0063

Telephone: (208) 334-3233

Facsimile: (208) 334-3945

BEFORE THE IDAHO REAL ESTATE COMMISSION

STAFF OF THE IDAHO REAL
ESTATE COMMISSION,
Case Nos. 15-0152, 15-0153

Petitioner,

VS. [PROPOSED]
FINAL ORDER
RUPERT LEON EDGAR and

INCOME PROPERTY CONSULTANTS,

Respondents.

1. A Complaint in the above-entitled matter was filed with the Commission
April 7, 2016, and served upon Respondents on April 16, 2016.

2. No Answer or other responsive pleadings or motions have been filed
within the time prescribed by law, and after being served with a Notice of
Proposed Default Order, the Respondents have failed to timely file a Petition
preventing entry of the proposed default Final Order.

[PROPOSED] FINAL ORDER - Rupert Leon Edgar and Income Property
Consultants - EXHIBIT A Page 1 of 4




3. Based upon this record, and as provided by Rule 800 of the Rules of
Practice and Procedure of the Idaho Real Estate Commission, IDAPA
33.0102.800, Staff of the Idaho Real Estate Commission is entitled to entry of this
default order, which Complaint seeks a civil penalty fine and costs and attorney’s
fees based upon the verified allegations that Respondents violated the following
statutes:

Idaho Code 54-2002, as defined by Idaho Code 54-2004(36)(a), (c),
and (d); and 54-2004(2) — for unlicensed practice by engaging in
selling, listing, buying or negotiating, or offering to sell, list, buy or
negotiate the purchase, sale, option or exchange of real estate or any
interest therein or business opportunity or interest therein for others,
without an Idaho license.

NOW, THEREFORE, IT IS HEREBY ORDERED, as follows:

1. Each Respondent is ordered to pay a $1,500.00 civil penalty by July 25,
2016.

2. Each Respondent is ordered to pay reasonable attorney’s fees and costs
actually incurred by Staff in the investigation and enforcement of this action,
which amount is $750.00 ($375.00 each) as of the date the Complaint was filed,
and which amount is deemed reasonable in the case of default; such fees shall be
due and payable by July 25, 2016.

3. All fines and attorney’s fees are due and payable pursuant to the terms
of this Final Order, and in any event, all monies paid by Respondents will be
applied towards the costs and attorney’s fees first, before application to the civil
penalty. Payments must be made directly to the Idaho Real Estate Commission by
cash, check, money order or credit card, and may be hand delivered or mailed to
the Idaho Real Estate Commission, 575 E. Parkcenter Blvd., Ste. 180, Boise, Idaho
83706. All payments must be received at the Commission office on or before 5:00
p.m. MST/MDT on the dates set forth above. MAKE ALL PAYMENTS TO THE
IDAHO REAL ESTATE COMMISSION. DO NOT MAKE PAYMENT TO
NAYLOR & HALES.

[PROPOSED] FINAL ORDER - Rupert Leon Edgar and Income Property
Consultants - EXHIBIT A Page 2 of 4




4. This is a Final Order of the Agency. Any aggrieved party may file a
Motion for Reconsideration of this Final Order within fourteen (14) days of the
date of service of this Final Order. The Commission will dispose of the Petition
[Motion] for Reconsideration within twenty-one (21) days of its receipt, or else the
Petition will be deemed denied by the operation of law. See section 67-5246(4),

Idaho Code.

5. Judicial Review — Place of filing. Pursuant to section 67-5272, Idaho
Code, any party aggrieved by this Final Order or Orders previously issued in this
case may seek judicial review of this Final Order and all previously issued Orders
in this case to district court by filing a Petition for Review in the district court of
the county in which:
A. ahearing was held,;

B. the final agency action was taken;
C. the party seeking review of the Order resides or operates its

principal place of business in Idaho.

6. Judicial Review — Time for Filing. Pursuant to section 67-5273, Idaho
Code, any Petition for Judicial Review must be filed:

A. within twenty-eight (28) days of the date of service of this Final
Order; or, if a Petition for reconsideration is filed,

B. within twenty-eight (28) days of the date of the Commission’s
decision on that Petition, or of the Commission’s failure within twenty-one (21)
days to issue a decision on the petition, whichever is later.

A Cross-Petition for Judicial Review may be filed within fourteen (14) days
after a party is served with a copy of the notice of the Petition for Judicial Review.

The filing of a Petition for Review in the District Court does not itself stay
the effectiveness or enforcement of the Order being appealed. See Idaho Code 57-
5274.

7. The Executive Director of the Idaho Real Estate Commission shall
cause a true and correct copy of this Final Order to be served on the Respondents

[PROPOSED] FINAL ORDER - Rupert Leon Edgar and Income Property
Consultants - EXHIBIT A Page 3 of 4




by mailing a copy to the Respondents at Respondents’ last known address on file
at the Commission office.

ISSUED this day of June, 2016.

FOR THE COMMISSIONERS:

Mike Gamblin, Member

[PROPOSED] FINAL ORDER - Rupert Leon Edgar and Income Property
Consultants - EXHIBIT A Page 4 of 4




CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 15th day of June, 2016, I caused to be served,
by the methods indicated, a true and correct copy of the Notice of Proposed
Default Order and the Proposed Final Order upon:

Rupert Leon Edgar X U.S. Mail
Income Property Consultants Email
66 S Ventura Ave Ste 223 Facsimile Transmission

Ventura, CA 93001

Mr. Eric F. Nelson U.S. Mail
Naylor & Hales P.C. X __ Email
950 W. Bannock St. Ste. 610 Facsimile Transmission

Boise, ID 83702
efh@naylorhales.com

QWLQ‘&M%W

el ackson-f@élm Executive Director
Idaho Real Estate Commission




Ontope

COPY

Maurice O. Ellsworth [ISB #1842]
General Counsel

Idaho Bureau of Occupational Licenses
700 W State Street

PO Box 83720

Boise, ID 83720-0063

Telephone: (208) 334-3233

Facsimile: (208) 334-3945

BEFORE THE IDAHO REAL ESTATE COMMISSION

STAFF OF THE IDAHO REAL

ESTATE COMMISSION,
Case Nos. 15-0152, 15-0153

Petitioner,

Vs, FINAL ORDER

RUPERT LEON EDGAR and
INCOME PROPERTY CONSULTANTS,

Respondents.

1. A Complaint in the above-entitled matter was filed with the Commission
April 7, 2016, and served upon Respondents on April 16, 2016,

2. No Answer or other responsive pleadings or motions have been filed
within the time prescribed by law, and after being served with a Notice of
Proposed Default Order, the Respondents have failed to timely file a Petition
preventing entry of the proposed default Final Order.

3. Based upon this record, and as provided by Rule 800 of the Rules of
Practice and Procedure of the Idaho Real Estate Commission, IDAPA

FINAL ORDER - R. Leon Edgar and Income Prop. Consultants - Page 1 of 4




33.0102.800, Staff of the Idaho Real Estate Commission is entitled to entry of this
default order, which Complaint seeks a civil penalty fine and costs and attorney’s
fees based upon the verified allegations that Respondents violated the following

gtatutes:

Idaho Code 54-2002, as defined by Idaho Code 54-2004(36)(a), (c),
and (d); and 54-2004(2) — for unlicensed practice by engaging in
selling, listing, buying or negotiating, or offering to sell, list, buy or
negotiate the purchase, sale, option or exchange of real estate or any
interest therein or business opportunity or interest therein for others,
without an Idaho license.

NOW, THEREFORE, IT IS HEREBY ORDERED, as follows:

1. Each Respondent is ordered to pay a $1,500.00 civil penalty by July 25,
2016.

2. Each Respondent is ordered to pay reasonable attorney’s fees and costs
actually incurred by Staff in the investigation and enforcement of this action,
which amount is $750.00 ($375.00 each) as of the date the Complaint was filed,
and which amount is deemed reasonable in the case of default; such fees shall be

due and payable by July 25, 2016.

3. All fines and attorney’s fees are due and payable pursuant to the terms
of this Final Order, and in any event, all monies paid by Respondents will be
applied towards the costs and attorney’s fees first, before application to the civil
penalty. Payments must be made directly to the Idaho Real Estate Commission by
cash, check, money order or credit card, and may be hand delivered or mailed to
the Idaho Real Estate Commission, 575 E. Parkcenter Blvd., Ste. 180, Boise, Idaho
83706. All payments must be received at the Commission office on or before 5:00
p.m. MST/MDT on the dates set forth above. MAKE ALL PAYMENTS TO THE
IDAHO REAL ESTATE COMMISSION. DO NOT MAKE PAYMENT TO
NAYLOR & HALES.

4. This is a Final Order of the Agency. Any aggrieved party may file a
Motion for Reconsideration of this Final Order within fourteen (14) days of the

FINAL ORDER - R. Leon Edgar and Income Prop. Consultants - Page 2 of 4




date of service of this Final Order. The Commission will dispose of the Petition
{Motion] for Reconsideration within twenty-one (21) days of its receipt, or else the
Petition will be deemed denied by the operation of law. See section 67-5246(4),

Idaho Code.

5. Judicial Review — Place of filing. Pursuant to section 67-5272, Idaho
Code, any party aggrieved by this Final Order or Orders previously issued in this
case may seek judicial review of this Final Order and all previously issued Orders
in this case to district court by filing a Petition for Review in the district court of
the county in which:
A. a hearing was held;
B. the final agency action was taken;

C. the party seeking review of the Order resides or operates its
principal place of business in Idaho.

6. Judicial Review — Time for Filing. Pursuant to section 67-5273, Idaho
Code, any Petition for Judicial Review must be filed:

A. within twenty-eight (28) days of the date of service of this Final
Order; or, if a Petition for reconsideration is filed,

B. within twenty-cight (28) days of the date of the Commission’s
decision on that Petition, or of the Commission’s failure within twenty-one (21)
days to issue a decision on the petition, whichever is later.

A Cross-Petition for Judicial Review may be filed within fourteen (14) days
after a party is served with a copy of the notice of the Petition for Judicial Review.

The filing of a Petition for Review in the District Court does not itself stay
the effectiveness or enforcement of the Order being appealed. See Idaho Code 57-
5274.

7. The Executive Director of the Idaho Real Estate Commission shall
cause a true and correct copy of this Final Order to be served on the Respondents
by mailing a copy to the Respondents at Respondents’ last known address on file
at the Commission office,

FINAL ORDER - R. Leon Edgar and Income Prop. Consultants - Page 3 of 4




ISSUED this <A¢X_day of June, 2016.

FOR THE COMMISSIONERS:

FINAL ORDER — R. Leon Edgar and Income Prop. Consultants - Page 4 of 4




CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 22nd day of June, 2016, I caused to be served,
by the methods indicated, a true and correct copy of the Final Order upon:

Rupert Leon Edgar A X U.S. Mail
Income Property Consultants Email
66 S Ventura Ave Ste 223 Facsimile Transmission

Ventura, CA 93001

Mr. Eric F. Nelson U.S. Mail
Naylor & Hales P.C. X__Email
950 W. Bannock St. Ste. 610 Facsimile Transmission

Boise, ID 83702
efn@navlorhales.com

QLAM AW~ wluw
J eébne Jackson-Hgim, Executive Director
Idaho Real Estate Commission
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BEFORE THE IDAHO REAL ESTATE COMMISSION

STAFF OF THE IDAHO REAL
ESTATE COMMISSION,

Petitioner,
VS. FINAL ORDER

ROBERT “BOB” HURTT,

Respondent.

On June 14, 2016, the Commission considered the parties’ Stipulation wherein
Respondent admitted to the following violations of the Real Estate License Law and

Rules, Idaho Code:

a. § 54-2012(1)(1) — No Idaho sales associate may be licensed under or

associated with more than one (1) Idaho broker at a time.

b. § 54-2053(4) — Providing information to the public or to prospective
customers or clients which is misleading in nature. Hurtt held himself out to the public
and to at least three clients as being affiliated with ERA while his license was

affiliated with Century 21 or on inactive status.
c. §54-2060(12) — Reckless conduct in a regulated real estate transaction.

Having considered the Stipulation, the Commission approves the same and

enters the following order of discipline in accordance therewith.

IT IS HEREBY ORDERED, as follows:

FINAL ORDER - R. HURTT Page 1 of 4




1. This Final Order shall constitute a Formal Reprimand of the Respondent for

the actions as set forth in the Stipulation.
2. Fines and Fees

a. Respondent shall pay a Five Hundred Dollar ($500.00) civil fine by July 15,
2016.

b. Respondent shall pay costs and attorney’s fees in the amount of Four
Hundred Fifty Dollars ($450.00) by July 15, 2016, and that in any event, all monies
paid by Respondent be applied towards the costs/fees award first, before application

to the fine.

c. In the event Staff agrees to accept installment payments of any fine or fees
under the Stipulation, should Respondent fail to make any one payment as required by
its due date, then all sums remaining unpaid shall at once become due and payable,
and no further notice shall be provided. Any agreement or act by Staff to accept a late
payment shall not constitute a waiver of Staff’s right, upon any subsequent failure by
Respondent to make a payment on time, to invoke this provision to require immediate

and full payment.

d. All fines and attorney’s fees are due and payable pursuant to the terms of
this Order. Payments must be made directly to the Idaho Real Estate Commission by
cash, check, money order or credit card, and may be hand delivered or mailed to the
Idaho Real Estate Commission 575 E. Parkcenter Blvd., Ste. 180, Boise, Idaho
83706. All payments must be received at the Commission office on or before 5:00
p.m. MST/MDT on the dates set forth above. MAKE ALL PAYMENTS TO THE
IDAHO REAL ESTATE COMMISSION. DO NOT MAKE PAYMENT TO
NAYLOR & HALES.

3. Continuing Education
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a. Respondent’s shall successfully complete the following Idaho real estate

educational course by December 15, 2016:
¢ Business Conduct and Office Operations!

b. This course shall be completed on or before 5:00 p.m. MST/MDT of the
deadline day. In addition, within 48 hours of completing said course, Respondent
shall be responsible for mailing/emailing/faxing (208-334-2050) a copy of the
completion certificate to the Idaho Real Estate Commission, Attention: Chief
Investigator. Should Respondent fail to provide Commission Staff with a completion
certificate on or before the deadline, Respondent’s real estate license shall be

suspended pursuant to the terms of this Final Order.

c. Respondent is on notice that pursuant to Idaho Code 54-2023(5), “No
licensee shall obtain continuing education credit for education ordered by the

s

Commission as part of a disciplinary action.” Respondent shall not submit such

Commission-ordered educational course for continuing education credit.

4. Respondent and Staff of the Idaho Real Estate Commission further agree that
the Commission has authorized Staff, without further notice or action otherwise
required by Idaho Code or IDAPA rules, to immediately take action authorized by the
Stipulation, including but not limited to, suspending Respondent’s license, or
imposing the balance of any withheld discipline or civil penalty fine, in the event of
failure to timely comply with any term or condition of this Order entered pursuant to
the Stipulation. Notice of such action sent to the most current address provided by
Respondent to Staff shall be deemed sufficient. Any license suspended under this
paragraph may be reinstated by Staff upon proof of compliance with the stipulation

term or condition as ordered by the Commission.

! Respondent shall not take this class from Maurice Clifton.
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5. The Commission shall be entitled to seek an injunction or order from the
district court to enforce the provisions of this Final Order without further
administrative hearing in the event the Respondent fails to comply with this Final

Order entered pursuant to the Stipulation.

6. The Executive Director of the Idaho Real Estate Commission shall cause a
true and correct copy of this Final Order to be served on the Respondent by mailing a

copy to the Respondent’s last known address on file at the Commission office.

Issued this 14th day of June, 2016.

FOR THE COMMISSIONERS:

VV( Qrgpes |

Marvis Brice, Chair
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 15th day of June, 2016, I caused to be served,
by the methods indicated, a true and correct copy of the Final Order upon:

Robert “Bob” Hurtt X U.S. Mail
ERA West Wind Real Estate Email
950 N Cole Rd Facsimile Transmission

Boise, ID 83704

Mr. Eric F. Nelson U.S. Mail
Naylor & Hales P.C. X _Email
950 W. Bannock St. Ste. 610 Facsimile Transmission

Boise, ID 83702
efn@navlorhales.com

Idaho Real Estate Commission
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BEFORE THE IDAHO REAL ESTATE COMMISSION

STAFF OF THE IDAHO REAL
ESTATE COMMISSION,

Petitioner,
VS. FINAL ORDER

BETTY J. LANUM,

Respondent.

On June 14, 2016, the Commission considered the parties’ Stipulation wherein
Respondent admitted to the following violations of the Real Estate License Law and

Rules, Idaho Code:

a. § 54-2048(2): Failing to show proof of delivery of the closing statement to
the buyer and seller by their signatures on copies of closing statement, which shall be

retained in the broker’s transaction file.

b. § 54-2048(3): Failing to include a true and correct copy of the signed
closing statement in the transaction file for the retention period required in the license

law.

c. § 54-2060(4): Failure to keep adequate records -of all property transactions

in which the person acts in the capacity of real estate broker or salesperson.

d. § 54-2060(11): Engaging in conduct which constitutes dishonest or

dishonorable dealings.
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Having considered the Stipulation, the Commission approves the same and

enters the following order of discipline in accordance therewith.

IT IS HEREBY ORDERED, as follows:

1. This Final Order shall constitute a Formal Reprimand of the Respondent for

the actions as set forth in the Stipulation.
2. Fines and Fees

a. Respondent shall pay a One Thousand Five Hundred Dollar ($1,500.00)
civil fine by August 15, 2016.

b. Respondent shall pay costs and attorney’s fees in the amount of Four
Hundred Fifty Dollars ($450.00) by July 15, 2016, and that in any event, all monies
paid by Respondent be applied towards the costs/fees award first, before application

to the fine.

c. All fines and attorney’s fees are due and payable pursuant to the terms of
this Order. Payments must be made directly to the Idaho Real Estate Commission by
cash, check, money order or credit card, and may be hand delivered or mailed to the
Idaho Real Estate Commission 575 E. Parkcenter Blvd., Ste. 180, Boise, Idaho
83706. All payments must be received at the Commission office on or before 5:00
p.m. MST/MDT on the dates set forth above. MAKE ALL PAYMENTS TO THE
IDAHO REAL ESTATE COMMISSION. DO NOT MAKE PAYMENT TO
NAYLOR & HALES.

3. Continuing Education

a. Respondent’s shall successfully complete the following Idaho real estate

educational course by December 15, 2016:
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¢ Risky Business #1

b. This course shall be completed on or before 5:00 p.m. MST/MDT of the
deadline day. In addition, within 48 hours of completing said course, Respondent
shall be responsible for mailing/emailing/faxing (208-334-2050) a copy of the
completion certificate to the Idaho Real Estate Commission, Attention: Chief
Investigator. Should Respondent fail to provide Commission Staff with a completion
certificate on or before the deadline, Respondent’s real estate license shall be

suspended pursuant to the terms of this Final Order.

c. Respondent is on notice that pursuant to Idaho Code 54-2023(5), “No
licensee shall obtain continuing education credit for education ordered by the
Commission as part of a disciplinary action.” Respondent shall not submit such

Commission-ordered educational course for continuing education credit.

4. Respondent and Staff of the Idaho Real Estate Commission further agree that
the Commission has authorized Staff, without further notice or action otherwise
required by Idaho Code or IDAPA rules, to immediately take action authorized by the
Stipulation, including but not limited to, suspending Respondent’s license, or
imposing the balance of any withheld discipline or civil penalty fine, in the event of
failure to timely comply with any term or condition of this Order entered pursuant to
the Stipulation. Notice of such action sent to the most current address provided by
Respondent to Staff shall be deemed sufficient. However, any action taken relating to
an alleged license law violation shall proceed pursuant only to the investigation
process set forth in Idaho Code Sections 54-2058, et seq. as authorized by the

Commission.

5. The Commission shall be entitled to seek an injunction or order from the

district court to enforce the provisions of this Final Order without further
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administrative hearing in the event the Respondent fails to comply with this Final

Order entered pursuant to the Stipulation.

6. The Executive Director of the Idaho Real Estate Commission shall cause a
true and correct copy of this Final Order to be served on the Respondent by mailing a

copy to the Respondent’s last known address on file at the Commission office.

Issued this 14th day of June, 2016.

FOR THE COMMISSIONERS:

W hrsen @L‘-u/(

Marvis Brice, Chair
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 15th day of June, 2016, I caused to be served,
by the methods indicated, a true and correct copy of the Final Order upon:

Betty J. Lanum X _U.S. Mail
Idaho Real Estate Company Email
22306 Upper Pleasant Ridge Road Facsimile Transmission

Caldwell, ID 83607-9092

Mr. Eric F. Nelson U.S. Mail
Naylor & Hales P.C. X Email
950 W. Bannock St. Ste. 610 Facsimile Transmission

Boise, ID 83702
efn@naylorhales.com

puie Olochosn - Heipo

Jganne J acksoxUHeim, Executive Director
daho Real Estate Commission






